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Clean Air Issues in the 1 10 th Congress: 

Climate Change, Air Quality Standards, and Oversight 

Summary 

Attention to environmental issues in the 110 th Congress focused early and 
heavily on climate change — the state of the science, and whether (and, if so, how) 
to address greenhouse gas (GHG) emissions. Seventeen bills were introduced to 
establish GHG emission caps, and hearings on climate change were held by at least 
10 committees. The Lieberman-Wamer bill to establish a cap-and-trade system for 
GHG emis sions (S . 2 1 9 1 ) was reported by the Senate Environment and Public W orks 
Committee, May 20, 2008. Senate debate began on a modified version of the bill (S. 
3036) June 2 but ended June 6, as the Senate failed to muster sufficient votes to 
invoke cloture. 

Climate change hearings and markup were among the highest priorities for the 
committees that have jurisdiction over air issues (principally Senate Environment and 
Public Works and House Energy and Commerce). Other clean air issues were 
addressed largely through oversight of Administration actions. Oversight issues 
included how best to control emissions of mercury and other pollutants from electric 
power plants; whether EPA’s new standards for ambient air concentrations of fine 
particulates, ozone, and lead adequately reflect the state of the science; and whether 
EPA’s new process for setting ambient air quality standards politicized what 
traditionally have been scientific judgments. 

In addition to EPA, state governments and the courts have taken action on air 
issues that has stirred congressional interest. On April 2, 2007, the Supreme Court 
decided Massachusetts v. EPA , finding that EPA has authority under the Clean Air 
Act to regulate greenhouse gas emissions from new motor vehicles and requiring 
EPA to make a finding as to whether such emissions endanger public health or 
welfare. On February 8, 2008, the D.C. Circuit Court of Appeals, in New Jersey v. 
EPA, found EPA’s approach to the regulation of power plant mercury emissions to 
be unlawful. On July 11, 2008, in North Carolina v. EPA, the D.C. Circuit vacated 
the Clean Air Interstate Rule (CAIR), which would have controlled emissions from 
power plants affecting air quality in downwind states. Other cases involving climate 
change, clean air standards, and the regulation of power plants are pending at the 
D.C. Circuit Court of Appeals and in a number of federal and state courts. Decisions 
in these cases may prompt hearings or legislation. 

States interested in setting more stringent environmental standards are 
continuing to develop and implement regulations that go well beyond the 
requirements of federal law. Of particular interest is California’ s request for a waiver 
of federal preemption to control greenhouse gas emissions from cars and light trucks. 
On December 19, 2007, EPA announced that it would deny the waiver request, and 
the agency’s Administrator signed a decision document formalizing his denial, 
February 29, 2008. California and more than a dozen other states are challenging the 
denial in court. Legislation was introduced in both the Senate (S. 2555) and the 
House (H.R. 5560) to overturn the Administrator’s decision. The Senate bill was 
reported June 27, 2008, but no further action was taken. 
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Clean Air Issues in the 1 10 th Congress: 
Climate Change, Air Quality Standards, 

and Oversight 

Introduction 

Attention to environmental issues in the 110 th Congress focused early and 
heavily on climate change. The shift of control from Republicans to Democrats in 
the new Congress altered the political dynamic concerning this issue, although it did 
not result in enacted legislation. Hearings were held by at least 10 committees, and 
17 bills to cap emissions of greenhouse gases (GHGs) were introduced. 1 One of the 
bills, S. 2191, was reported, May 20, 2008, by the Environment and Public Works 
Committee, and Senate debate on a modified version (S. 3036) began June 2, 2008. 
A motion to invoke cloture failed June 6, on a vote of 48-36. On the House side, the 
Speaker urged quick action on legislation, and established a Select Committee on 
Energy Independence and Global Warming to highlight the issue, but no bills 
proceeded to markup. 2 

Ten of the 17 GHG cap-and-trade bills would have amended the Clean Air Act, 
generally establishing a new Title VII to address the issue. (For additional 
information on climate change legislation, see CRS Report RL33846, Greenhouse 
Gas Reduction: Cap-and-Trade Bills in the 110 th Congress, by Larry Parker and 
Brent D. Yacobucci.) Whether or not climate change legislation would amend the 
Clean Air Act, climate change hearings and markup were among the highest 
priorities for the committees that have jurisdiction over air issues (principally the 
Senate Environment and Public Works and House Energy and Commerce 
Committees). Other clean air issues were not the main focus of attention, but they 
were addressed, primarily through oversight of Administration actions. 

This report provides a brief overview of the climate change issue as well as 
other Clean Air Act issues that were of interest in the 1 10 th Congress. 



1 Twelve of the 17 would have established economy-wide cap-and-trade programs. The 
other five bills would have established cap-and-trade programs for the electric utility sector 
only. 

2 CRS has more than 50 active reports on climate change issues. The reader is referred to 
the CRS home page for additional information. 
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Climate Change 

Climate change (often referred to as global warming) has been of interest to the 
Congress on some level for more than 30 years. Hearings on the topic occurred as 
early as 1975, with as many as 250 additional hearings since that time. In 1992, the 
United States ratified the U.N. Framework Convention on Climate Change 
(UNFCCC), which established a goal of reducing developed countries’ greenhouse 
gas emissions to 1990 levels by the year 2000. In 1997, the parties to the UNFCCC, 
as a first step to advance stronger measures, negotiated binding emission reductions 
for developed countries in the Kyoto Protocol. The United States subsequently 
rejected the Protocol, focusing instead on research and on voluntary emission 
reduction programs. 3 Despite these programs, U.S. emissions of greenhouse gases 
have continued to climb: in 2005, U.S. emissions were 16% higher than in 1990. 4 

In recent years, Congress has expressed renewed interest in climate issues for 
several reasons. Perhaps the most important factor has been the continued 
strengthening of the science supporting the connection between emissions of 
greenhouse gases and climate changes, including mounting evidence that glaciers and 
polar ice caps are shrinking, global average temperatures are rising, and other 
climate-related phenomena are occurring. (For a summary of the science, see CRS 
Report RL33849, Climate Change: Science and Policy Implications , by Jane A. 
Leggett.) In response, about two dozen states have entered into regional agreements 
to address the issue. (For a summary of state actions, see CRS Report RL33812, 
Climate Change: Action by States to Address Greenhouse Gas Emissions , by 
Jonathan L. Ramseur.) There has also been a shift in attitude on the part of some in 
industry, prompted in part by the growing patchwork of state-level and foreign 
requirements. New business coalitions have formed to urge Congress to address the 
problem, or to influence any legislation that Congress might consider. 5 



3 The Bush Administration has focused voluntary efforts on reducing the “greenhouse gas 
intensity” of the economy, i.e., the amount of greenhouse gases emitted per unit of economic 
activity. GHG intensity has consistently declined since the 1970s; but the rate of economic 
growth has outpaced the intensity reductions, leading to an increase in emissions. 

4 World emissions also grew in the period, although comprehensive data for world 
greenhouse gas emissions are not available for the same time period. According to the 
World Resources Institute, world emissions of C0 2 (not including other greenhouse gases) 
grew 21% from 1990 to 2003. 

5 For example, see “Businesses Call on Congress to Act in 2007,” Daily Environment 
Report, January 23, 2007, p. A-l. The article reported that a coalition of 10 large U.S. 
energy and manufacturing firms joined environmental organizations in calling on Congress 
to approve legislation in 2007 that would create an economywide cap-and-trade system to 
cut the nation’s greenhouse gas emissions, saying they would support legislation that would 
cap U.S. emissions at 2007 levels by 2012 and gradually reduce them by 60 percent to 80 
percent by 2050. The companies included Alcoa, BP America, Caterpillar Inc., Duke 
Energy, DuPont, General Electric, Florida Power & Light, the Lehman Brothers global 
investment bank, PG&E, and PNM Resources. Since the coalition’s formation, other large 
companies, including all three domestic auto manufacturers and ConocoPhillips, the nation’ s 
second largest oil company, have joined the coalition. For more information, see 

(continued...) 




